
 

Federal Regulatory Developments - EPA to Issue Drilling Air Rules  

 

EPA submitted in early August its stalled final oil and gas drilling emissions rules -- 

released in April but not yet promulgated -- for publication in the Federal Register.  The rules 

are reported to formally take effect after the agency takes several months to weigh industry's 

request to clarify key provisions in the rulemaking. Publication will not only allow the rules to 

take legal effect, but it will also start the 60-day clock to file challenges in federal appeals court 

over the drilling rules.  The agency released its final version of the rules on April 18, but the 

agency had received some comments in response to technical revisions to the regulations, and 

was reviewing them. The informed source now says that the new source performance standards' 

(NSPS) release appears to be imminent, and that EPA sent them to the Register office "within the 

last week," where they will be placed on the publication schedule. The agency spokeswoman did 

not respond to a request for comment on that timing. 

EPA has been weighing technical clarifications to the final rules, following concerns 

expressed by industry that some of the requirements including emissions controls for storage 

tanks were confusing and the agency could face a legal challenge if those issues were not 

resolved.   

The EPA signed and released the final new source performance standards (NSPS) and 

national emissions standards for hazardous air pollutants (NESHAP) for the oil and gas sector on 

April 18, as required by a consent decree. The rule revises the 1985 NSPS and 1999 NESHAP 

regulations to address emissions from some sources not previously regulated by EPA.  The rule 

requires installation of reduced emissions completions (RECs) equipment and processes 

designed to capture methane and other emissions otherwise released during the completion phase 

at the thousands of hydraulic fracturing wells that have sprung up in the past few years, but 

delays implementation of those controls until 2015 in response to industry noted concerns that 

some of the equipment may not be readily available. The final rules have raised certain questions 

from state and industry officials about what EPA means in some provisions and how they will be 

implemented. For example, the final rules set requirements that storage vessels constructed, 

reconstructed or modified at natural gas production; processing, transmission and storage sites 

that emit 6 tons per year (tpy) of VOCs per year must install vapor controls that can achieve 95 

percent reductions. Those controls are slated to take effect in 2013, allowing for a one year 

phase-in after the rules' promulgation. 


